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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 IVIONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely, 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
• Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )S Responsive to communication{s) filed on 27 October 2003 . 
2a)[3 This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for fornnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-22 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6M Claim(s) 1,6-8,13-15,21.22 is/are rejected. 

7) ^ Claim(s) 2-5,9-12 and 16-20 is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing{s) is objected to. See 37 CFR 1.121(d). 

1 1) n The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
Priority under 35 U.S.C. §§119 and 120 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 
2.n Certified copies of the priority documents have been received in Application No. . 



3.n Copies of the certified copies.of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

13) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application) 

since a specific reference was included in the first sentence of the specification or in an Application Data Sheet. 
37 CFR 1.78. 

a) □ The translation of the foreign language provisional application has been received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 

reference was included in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1 .78. 



Attachment(s) 

1 ) □ NoUce of References Cited (PTO-892) 4) □ Inten/lew Summary (PTO-41 3) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) O Notice of Infomial Patent Application (PTO-152) 

3) Hlnfonmation Disclosure Statement(s) (PTO-1449) Paper No(s) / . 6) Q Other: 

U.S. Patent and Trademark Office — - 

PTOL-326 (Rev. 1 1-03) Office Action Summary Part of Paper No. 9 
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DETAILED ACTION 

Response to Arguments 
Applicant's arguments filed 10/27/03 have been fiilly considered but they are not 

persuasive. The applicant argues that Sigl doe not teach controlling a vehicle. However, the 

examiner disagrees. See abstract. 

The claims define the property rights provided by a patent, and thus require carefiil 
scrutiny. The goal of claim analysis is to identify the boundaries of the protection sought 
by the applicant and to understand how the claims relate to and define what the applicant 
has indicated is the invention. Office personnel must first determine the scope of a claim 
by thoroughly analyzing the language of the claim before determining if the claim 

complies 

with each statutory requirement for patentability. See In re Hiniker Co., 150 F.3d 1362, 
1369, 47 USPQ2d 1523, 1529 (Fed. Cir. 1998) ("[T]he name of the game is the 
claim."). 

Office personnel should begin claim analysis by identifying and evaluating each claim 
limitation. For processes, the claim limitations will define steps or acts to be performed. 
For products, the claim limitations will define discrete physical structures or materials. 
Product claims are claims that are directed to either machines, manufactures or 
compositions of matter. The discrete physical structures or materials may be comprised 
of hardware or a combination of hardware and software. 

Office personnel are to correlate each claim limitation to all portions of the disclosure 
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describe the claim limitation. This is to be done in all cases, i.e., whether or not the 
claimed 

invention is defined using means or step plus function language. The correlation step will 
ensure that Office personnel correctly interpret each claim limitation. 
The subject matter of a properly construed claim is defined by the terms that limit its 
scope. It is this subject matter that must be examined. As a general matter, the grammar 
and intended meaning of terms used in a claim will dictate whether the language limits 



claim scope. Language that suggests or makes optional but does not require steps to be 
performed or does not limit a claim to a particular structure does not limit the scope of a 
claim or claim limitation. The following are examples of language that may raise a 
question 

as to the limiting effect of the language in a claim: 

(A) statements of intended use or field of use, 

(B) "adapted to" or "adapted for" clauses, 

(C) ' Vherein" clauses, or 

(D) "whereby" clauses. 

This list of examples is not intended to be exhaustive. 

Office personnel must rely on the applicant's disclosure to properly determine the 
meaning of terms used in the claims. Markman v. Westview Instruments, 52 F.3d 967, 
980, 34 USPQ2d 1321, 1330 (Fed. Cir.) (en banc), aff 'd, U.S. , 116 S. Ct. 1384 
(1996). An applicant is entitled to be his or her own lexicographer, and in many 



the 
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instances will provide an explicit definition for certain terms used in the claims. Where 

an 

explicit definition is provided by the applicant for a term, that definition will control 
interpretation of the term as it is used in the claim. Toro Co. v. White Consolidated 
Industries Inc., 199 F.3d 1295, 1301, 53 USPQ2d 1065, 1069 (Fed. Cir. 1999) 
(meaning of words used in a claim is not construed in a "lexicographic vacuum, but in the 
context of the specification and drawings.")- Office personnel should determine if the 
original disclosure provides a definition consistent with any assertions made by applicant. 
See, e.g., In re Paulsen, 30 F.3d 1475, 1480, 31 USPQ2d 1671, 1674 (Fed. Cir. 1994) 
(inventor may define specific terms used to describe invention, but must do so "with 
reasonable clarity, deliberateness, and precision" and, if done, must " set out his 
uncommon definition in some manner within the patent disclosure' so as to give one of 
ordinary skill in the art notice of the change" in meaning) (quoting Intellicall, Inc. v. 
Phonometrics, Inc., 952 F.2d 1384, 1387-88, 21 USPQ2d 1383, 1386 (Fed. Cir. 
1992)). Any special meaning assigned to a temi "must be sufficiently clear in the 
specification that any departure fi-om common usage would be so understood by a 
person of experience in the field of the invention." Multiform Desiccants Inc. v. 
Medzam Ltd., 133 F.3d 1473, 1477, 45 USPQ2d 1429, 1432 (Fed. Cir. 1998). If an 
applicant does not define a term in the specification, that term will be given its "common 
meaning." Paulsen, at 30 F. 3d 1480, 31 USPQ2d at 1674. 
If the applicant asserts that a term has a meaning that conflicts with the term's art- 
accepted meaning, Office personnel should encourage the applicant to amend the claim 
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to better reflect what applicant intends to claim as the invention. If the application 
becomes a patent, it becomes prior art against subsequent applications. Therefore, it is 
important for later search purposes to have the patentee employ commonly accepted 
terminology, particularly for searching text-searchable databases. 



Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1, 6-8, 13, 14, 15, 21 and 22 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Sigl (5,794,735). 

As per claims 1, 8, 21 and 22, Sigl discloses: 

inputting an intended driving demand to a vehicle motion control 
subsystem, the intended driving demand requesting a vehicle behavior 
modification (figure 1); 

proving a plurality of coordinator subsystems (columns 2-3); 
providing at least one actuator control subsystem for each coordinator 
subsystem (figure 1); 

outputting actuator capabilities of the at least one actuator control 
subsystem to an associated one of the plurality of coordinator subsystem 
(figure 1); 
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calculating at least one coordinator demand signal being determined 
according to the coordinator capabilities and the intended driving 
demand (figure 1); 

outputting the at least one coordinator demand signal to at least one of 
the coordinator subsystems (figure 1); 

calculating at least one actuator demand signal with each of the at least 
one of the coordinator subsystems, the at least one actuator demand 
signal being determined according to the actuator capabilities and the at 
least one coordinator demand signal outputted to the at least one of the 
coordinator subsystems (figure 1); and 

outputting the at least one actuator demand signal to the at least one 
actuator control subsystem (figure 1); 

wherein a combination of each at least one actuator demand signal 
provides directions for the at least one actuator control subsystem to 
perform the vehicle behavior modification of the intended driving 
demand (figure 1). 

Further, it has been held that the recitation that an element is "capabilities'' perform a 
fiinction is not a positive limitation but only requires the ability to so perform. It does not 
constitute a limitation in any patentable sense. In re Hutchison, 69 USPQ 138. 

As per claims 6, 7, 13 and 14, Sigl discloses inputting actuator state measurements into 
the at least one actuator control subsystem (figure 1). Further, it has been held that the recitation 
that an element is "capabilities" perform a fimction is not a positive limitation but only requires 
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the ability to so perform. It does not constitute a limitation in any patentable sense. In re 



Hutchison, 69 USPQ 138. 



As per claim 15, Sigl discloses: 



receiving at least one driver input from a driver of the vehicle (figure 1); 
providing at least one active assist program having at least one active 
input, the at least one active assist program having an on setting wherein 
the at least one active assist program outputs at least one active input and 
an off setting wherein the at least one active program does not output at 
least one active input (column 2, Unes 30-59); 
inputting an intended driving demand for implementing a vehicle 
behavior modification into a vehicle motion control subsystem (figure 



proving an implementation subsystem (abstract); and 
outputting at least a portion of the intended driving demand from the 
vehicle motion control subsystem to the implementation subsystem 
(figure 1); 

wherein the intended driving demand is derived from a combination of 
the at least one driver input and at least one active input if the at least 
one active assist program is in the on setting and if the driver of the 
vehicle does not overrule the at least one active assist program, 



1); 
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otherwise the intended driving demand is derived from the at least one 



driver input (column 3, lines 4-54). 



Allowable Subject Matter 



3. Claims 2-5, 9-12, 16-20 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 



4. THIS ACTION IS MADE FINAL. AppHcant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi'om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR LI 36(a) will be calculated fi'om the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS fi'om the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier conraiunications from the 
examiner should be directed to Olga Hemandez whose telephone number is (703) 305-0918. 
The examiner can normally be reached on Monday through Friday from 8:30 am to 5:00 pm. 



Conclusion 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William A. Cuchlinski can be reached on (703) 308-3873. The fax phone number for 
the organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-1 1 13. 




TECHNOLOGY CENTER 3600 



